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The motion of the Solicitor General for Teave to participate
in oral argument as amicus curiae and for divided argument is
granted.

13-1041 ) PEREZ, SEC. OF LABOR, ET AL. V. MORTGAGE BANKERS ASSOC.
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14-6499 MARTINEZ, FRANCISCO J. V. CALIFORNIA
The motions of petitioners for leave to proceed in forma
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38(a) and to submit petitions in compliance with Rule 33.1 of
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14-132
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14-6669
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14-6705

FEDERAL NATIONAL MORTGAGE ASSOC. V. SUNDQUIST, LORAINE

The motion of The Clearing House Association L.L.C. for
Teave to file a brief as amicus curiae is granted. The petition
for a writ of certiorari 1is denied.

CREWS, SEC., FL DOC V. FARINA, ANTHONY J.
MARTEL, WARDEN V. LUJAN, REUBEN K.

The motions of respondents for leave to proceed in forma
pauperis are granted. The petitions for writs of certiorari
are denied.

BOWELL, JAMES E. V. SMITH, T.

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8.

GROVES, DEVON V. UNITED STATES
BAREFOOT, CHARLES R. V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
Kagan took no part in the consideration or decision of these
petitions.

GIBSON, ROBERT D. V. UNITED STATES

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)

(per curiam) .
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BROWN, RODERICK V. UNITED STATES
The petition for a writ of certiorari is denied. Justice
Kagan took no part in the consideration or decision of this
petition.
HABEAS CORPUS DENIED
IN RE ERIC W. POIRIER
The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of habeas corpus
is dismissed. See Rule 39.8.
IN RE RONNIE D. BRATCHER
The petition for a writ of habeas corpus 1is denied.
MANDAMUS DENIED
IN RE JAMES M. LEE
The petition for a writ of mandamus 1is denied.
PROHIBITION DENIED
IN RE CHI MAK
The petition for a writ of prohibition is denied.
REHEARING DENIED
JACKSON, GLORIA V. MEMPHIS, TN

The petition for rehearing is denied.
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SUPREME COURT OF THE UNITED STATES

TRACEY L. JOHNSON, ET AL. v. CITY OF SHELBY,
MISSISSIPPI

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

No. 13-1318. Decided November 10, 2014

PER CURIAM.

Plaintiffs below, petitioners here, worked as police
officers for the city of Shelby, Mississippi. They allege
that they were fired by the city’s board of aldermen, not
for deficient performance, but because they brought to
light criminal activities of one of the aldermen. Charging
violations of their Fourteenth Amendment due process
rights, they sought compensatory relief from the city.
Summary judgment was entered against them in the
District Court, and affirmed on appeal, for failure to in-
voke 42 U. S. C. §1983 in their complaint.

We summarily reverse. Federal pleading rules call for
“a short and plain statement of the claim showing that the
pleader is entitled to relief,” Fed. Rule Civ. Proc. 8(a)(2);
they do not countenance dismissal of a complaint for
imperfect statement of the legal theory supporting the
claim asserted. See Advisory Committee Report of Octo-
ber 1955, reprinted in 12A C. Wright, A. Miller, M. Kane,
R. Marcus, and A. Steinman, Federal Practice and Proce-
dure, p. 644 (2014 ed.) (Federal Rules of Civil Procedure
“are designed to discourage battles over mere form of
statement”); 5 C. Wright & A. Miller, §1215, p. 172 (3d ed.
2002) (Rule 8(a)(2) “indicates that a basic objective of the
rules is to avoid civil cases turning on technicalities”). In
particular, no heightened pleading rule requires plaintiffs
seeking damages for violations of constitutional rights to
invoke §1983 expressly in order to state a claim. See
Leatherman v. Tarrant County Narcotics Intelligence and
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Coordination Unit, 507 U.S. 163, 164 (1993) (a federal
court may not apply a standard “more stringent than the
usual pleading requirements of Rule 8(a)” in “civil rights
cases alleging municipal liability”); Swierkiewicz v. Sorema
N. A., 534 U.S. 506, 512 (2002) (imposing a “height-
ened pleading standard in employment discrimination
cases conflicts with Federal Rule of Civil Procedure
8(a)(2)").

The Fifth Circuit defended its requirement that com-
plaints expressly invoke §1983 as “not a mere pleading
formality.” 743 F.3d 59, 62 (2013) (internal quotation
marks omitted). The requirement serves a notice function,
the Fifth Circuit said, because “[c]ertain consequences
flow from claims under §1983, such as the unavailability
of respondeat superior liability, which bears on the quali-
fied immunity analysis.” Ibid. This statement displays
some confusion in the Fifth Circuit’s perception of peti-
tioners’ suit. No “qualified immunity analysis” is impli-
cated here, as petitioners asserted a constitutional claim
against the city only, not against any municipal officer.
See Owen v. Independence, 445 U. S. 622, 638 (1980) (a
“municipality may not assert the good faith of its officers
or agents as a defense to liability under §1983”).

Our decisions in Bell Atlantic Corp. v. Twombly, 550
U.S. 544 (2007), and Ashcroft v. Iqbal, 556 U.S. 662
(2009), are not in point, for they concern the factual alle-
gations a complaint must contain to survive a motion to
dismiss. A plaintiff, they instruct, must plead facts suffi-
cient to show that her claim has substantive plausibility.
Petitioners’ complaint was not deficient in that regard.
Petitioners stated simply, concisely, and directly events
that, they alleged, entitled them to damages from the city.
Having informed the city of the factual basis for their
complaint, they were required to do no more to stave off
threshold dismissal for want of an adequate statement
of their claim. See Fed. Rules Civ. Proc. 8(a)(2) and (3),
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(d)(1), (e). For clarification and to ward off further insist-
ence on a punctiliously stated “theory of the pleadings,”
petitioners, on remand, should be accorded an opportunity
to add to their complaint a citation to §1983. See 5 Wright
& Miller, supra, §1219, at 277-278 (“The federal rules
effectively abolish the restrictive theory of the pleadings
doctrine, making it clear that it is unnecessary to set out a
legal theory for the plaintiff’s claim for relief.” (footnotes
omitted)); Fed. Rules Civ. Proc. 15(a)(2) (“The court should
freely give leave [to amend a pleading] when justice so
requires.”).
* * *

For the reasons stated, the petition for certiorari is
granted, the judgment of the United States Court of Ap-
peals for the Fifth Circuit is reversed, and the case is
remanded for further proceedings consistent with this
opinion.

It is so ordered.
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SUPREME COURT OF THE UNITED STATES
JEREMY CARROLL v. ANDREW CARMAN, ET UX.

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 14-212. Decided November 10, 2014

PER CURIAM.

On July 3, 2009, the Pennsylvania State Police Depart-
ment received a report that a man named Michael Zita
had stolen a car and two loaded handguns. The report
also said that Zita might have fled to the home of Andrew
and Karen Carman. The department sent Officers Jeremy
Carroll and Brian Roberts to the Carmans’ home to inves-
tigate. Neither officer had been to the home before. 749
F. 3d 192, 195 (CA3 2014).

The officers arrived in separate patrol cars around 2:30
p.m. The Carmans’ house sat on a corner lot—the front of
the house faced a main street while the left (as viewed
from the front) faced a side street. The officers initially
drove to the front of the house, but after discovering that
parking was not available there, turned right onto the side
street. As they did so, they saw several cars parked side-
by-side in a gravel parking area on the left side of the
Carmans’ property. The officers parked in the “first avail-
able spot,” at “the far rear of the property.” Ibid. (quoting
Tr. 70 (Apr. 8, 2013)).

The officers exited their patrol cars. As they looked
toward the house, the officers saw a small structure (ei-
ther a carport or a shed) with its door open and a light on.
Id., at 71. Thinking someone might be inside, Officer
Carroll walked over, “poked [his] head” in, and said
“Pennsylvania State Police.” 749 F. 3d, at 195 (quoting Tr.
71 (Apr. 8, 2013); alteration in original). No one was
there, however, so the officers continued walking toward
the house. As they approached, they saw a sliding glass
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door that opened onto a ground-level deck. Carroll
thought the sliding glass door “looked like a customary
entryway,” so he and Officer Roberts decided to knock on
it. 749 F. 3d, at 195 (quoting Tr. 83 (Apr. 8, 2013)).

As the officers stepped onto the deck, a man came out
of the house and “belligerent[ly] and aggressively ap-
proached” them. 749 F. 3d, at 195. The officers identified
themselves, explained they were looking for Michael Zita,
and asked the man for his name. The man refused to
answer. Instead, he turned away from the officers and
appeared to reach for his waist. Id., at 195-196. Carroll
grabbed the man’s right arm to make sure he was not
reaching for a weapon. The man twisted away from Car-
roll, lost his balance, and fell into the yard. Id., at 196.

At that point, a woman came out of the house and asked
what was happening. The officers again explained that
they were looking for Zita. The woman then identified
herself as Karen Carman, identified the man as her hus-
band, Andrew Carman, and told the officers that Zita was
not there. In response, the officers asked for permission to
search the house for Zita. Karen Carman consented, and
everyone went inside. Ibid.

The officers searched the house, but did not find Zita.
They then left. The Carmans were not charged with any
crimes. Ibid.

The Carmans later sued Officer Carroll in Federal
District Court under 42 U.S.C. §1983. Among other
things, they alleged that Carroll unlawfully entered their
property in violation of the Fourth Amendment when he
went into their backyard and onto their deck without a
warrant. 749 F. 3d, at 196.

At trial, Carroll argued that his entry was lawful under
the “knock and talk” exception to the warrant require-
ment. That exception, he contended, allows officers to
knock on someone’s door, so long as they stay “on those
portions of [the] property that the general public is al-
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lowed to go on.” Tr. 7 (Apr. 8, 2013). The Carmans re-
sponded that a normal visitor would have gone to their
front door, rather than into their backyard or onto their
deck. Thus, they argued, the “knock and talk” exception
did not apply.

At the close of Carroll’s case in chief, the parties each
moved for judgment as a matter of law. The District Court
denied both motions, and sent the case to a jury. As rele-
vant here, the District Court instructed the jury that the
“knock and talk” exception “allows officers without a
warrant to knock on a resident’s door or otherwise ap-
proach the residence seeking to speak to the inhabitants,
just as any private citizen might.” Id., at 24 (Apr. 10,
2013). The District Court further explained that “officers
should restrict their movements to walkways, driveways,
porches and places where visitors could be expected to go.”
Ibid. The jury then returned a verdict for Carroll.

The Carmans appealed, and the Court of Appeals for the
Third Circuit reversed in relevant part. The court held
that Officer Carroll violated the Fourth Amendment as a
matter of law because the “knock and talk” exception
“requires that police officers begin their encounter at the
front door, where they have an implied invitation to go.”
749 F. 3d, at 199. The court also held that Carroll was not
entitled to qualified immunity because his actions violated
clearly established law. Ibid. The court therefore re-
versed the District Court and held that the Carmans were
entitled to judgment as a matter of law.

Carroll petitioned for certiorari. We grant the petition
and reverse the Third Circuit’s determination that Carroll
was not entitled to qualified immunity.

A government official sued under §1983 is entitled to
qualified immunity unless the official violated a statutory
or constitutional right that was clearly established at the
time of the challenged conduct. See Ashcroft v. al-Kidd,
563 U. S. , (2011) (slip op., at 3). A right is clearly
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established only if its contours are sufficiently clear that
“a reasonable official would understand that what he is
doing violates that right.” Anderson v. Creighton, 483
U. S. 635, 640 (1987). In other words, “existing precedent
must have placed the statutory or constitutional question
beyond debate.” al-Kidd, 563 U. S., at ___ (slip op., at 9).
This doctrine “gives government officials breathing room
to make reasonable but mistaken judgments,” and “pro-
tects ‘all but the plainly incompetent or those who know-
ingly violate the law.”” Id., at ___ (slip op., at 12) (quoting
Malley v. Briggs, 475 U. S. 335, 341 (1986)).

Here the Third Circuit cited only a single case to sup-
port its decision that Carroll was not entitled to qualified
immunity—FEstate of Smith v. Marasco, 318 F.3d 497
(CA3 2003). Assuming for the sake of argument that a
controlling circuit precedent could constitute clearly estab-
lished federal law in these circumstances, see Reichle v.
Howards, 566 U. S. ,__ (2012) (slip op., at 7), Marasco
does not clearly establish that Carroll violated the Car-
mans’ Fourth Amendment rights.

In Marasco, two police officers went to Robert Smith’s
house and knocked on the front door. When Smith did not
respond, the officers went into the backyard, and at least
one entered the garage. 318 F. 3d, at 519. The court
acknowledged that the officers’ “entry into the curtilage
after not receiving an answer at the front door might be
reasonable.” Id., at 520. It held, however, that the Dis-
trict Court had not made the factual findings needed to
decide that issue. Id., at 521. For example, the Third
Circuit noted that the record “did not discuss the layout of
the property or the position of the officers on that prop-
erty,” and that “there [was] no indication of whether the
officers followed a path or other apparently open route
that would be suggestive of reasonableness.” Ibid. The
court therefore remanded the case for further proceedings.

In concluding that Officer Carroll violated clearly estab-
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lished law in this case, the Third Circuit relied exclusively
on Marasco’s statement that “entry into the curtilage after
not receiving an answer at the front door might be reason-
able.” Id., at 520; see 749 F. 3d, at 199 (quoting Marasco,
supra, at 520). In the court’s view, that statement clearly
established that a “knock and talk” must begin at the
front door. But that conclusion does not follow. Marasco
held that an unsuccessful “knock and talk” at the front
door does not automatically allow officers to go onto other
parts of the property. It did not hold, however, that
knocking on the front door is required before officers go
onto other parts of the property that are open to visitors.
Thus, Marasco simply did not answer the question whether
a “knock and talk” must begin at the front door when
visitors may also go to the back door. Indeed, the house at
issue seems not to have even had a back door, let alone
one that visitors could use. 318 F. 3d, at 521.

Moreover, Marasco expressly stated that “there [was] no
indication of whether the officers followed a path or other
apparently open route that would be suggestive of reason-
ableness.” Ibid. That makes Marasco wholly different
from this case, where the jury necessarily decided that
Carroll “restrict[ed] [his] movements to walkways, drive-
ways, porches and places where visitors could be expected
to go.” Tr. 24 (Apr. 10, 2013).

To the extent that Marasco says anything about this
case, it arguably supports Carroll’s view. In Marasco, the
Third Circuit noted that “[o]fficers are allowed to knock on
a residence’s door or otherwise approach the residence
seeking to speak to the inhabitants just as any private
citizen may.” 318 F. 3d, at 519. The court also said that,
“‘when the police come on to private property ... and
restrict their movements to places visitors could be ex-
pected to go (e.g., walkways, driveways, porches), observa-
tions made from such vantage points are not covered by
the Fourth Amendment.”” Ibid. (quoting 1 W. LaFave,
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Search and Seizure §2.3(f) (3d ed. 1996 and Supp. 2003)
(footnotes omitted)). Had Carroll read those statements
before going to the Carmans’ house, he may have concluded—
quite reasonably—that he was allowed to knock on any
door that was open to visitors.*

The Third Circuit’s decision is even more perplexing in
comparison to the decisions of other federal and state
courts, which have rejected the rule the Third Circuit
adopted here. For example, in United States v. Titemore,
437 F. 3d 251 (CA2 2006), a police officer approached a
house that had two doors. The first was a traditional door
that opened onto a driveway; the second was a sliding
glass door that opened onto a small porch. The officer
chose to knock on the latter. Id., at 253-254. On appeal,
the defendant argued that the officer had unlawfully
entered his property without a warrant in violation of the
Fourth Amendment. Id., at 255-256. But the Second
Circuit rejected that argument. As the court explained,
the sliding glass door was “a primary entrance visible to
and used by the public.” Id., at 259. Thus, “[b]ecause [the
officer] approached a principal entrance to the home using
a route that other visitors could be expected to take,” the
court held that he did not violate the Fourth Amendment.
Id., at 252.

The Seventh Circuit’s decision in United States v.
James, 40 F. 3d 850 (1994), vacated on other grounds, 516
U. S. 1022 (1995), provides another example. There, police

*In a footnote, the Court of Appeals “recognize[d] that there may be
some instances in which the front door is not the entrance used by
visitors,” but noted that “this is not one such instance.” 749 F. 3d 192,
198, n. 6 (2014) (emphasis added). This footnote still reflects the Third
Circuit’s view that the “knock and talk” exception is available for only
one entrance to a dwelling, “which in most circumstances is the front
door.” Id., at 198. Cf. United States v. Perea-Rey, 680 F. 3d 1179, 1188
(CA9 2012) (“Officers conducting a knock and talk ... need not ap-
proach only a specific door if there are multiple doors accessible to the
public.”).
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officers approached a duplex with multiple entrances.
Bypassing the front door, the officers “used a paved walk-
way along the side of the duplex leading to the rear side
door.” 40 F. 3d, at 862. On appeal, the defendant argued
that the officers violated his Fourth Amendment rights
when they went to the rear side door. The Seventh Circuit
rejected that argument, explaining that the rear side door
was “accessible to the general public” and “was commonly
used for entering the duplex from the nearby alley.” Ibid.
In situations “where the back door of a residence is readily
accessible to the general public,” the court held, “the
Fourth Amendment is not implicated when police officers
approach that door in the reasonable belief that it is a
principal means of access to the dwelling.” Ibid. See also,
e.g., United States v. Garcia, 997 F. 2d 1273, 1279-1280
(CA9 1993) (“If the front and back of a residence are read-
ily accessible from a public place, like the driveway and
parking area here, the Fourth Amendment is not implicated
when officers go to the back door reasonably believing it
is used as a principal entrance to the dwelling”); State v.
Domicz, 188 N.dJ. 285, 302, 907 A.2d 395, 405 (2006)
(“when a law enforcement officer walks to a front or back
door for the purpose of making contact with a resident and
reasonably believes that the door is used by visitors, he is
not unconstitutionally trespassing on to the property”).

We do not decide today whether those cases were cor-
rectly decided or whether a police officer may conduct a
“knock and talk” at any entrance that is open to visitors
rather than only the front door. “But whether or not the
constitutional rule applied by the court below was correct,
it was not ‘beyond debate.”” Stanton v. Sims, 571 U. S.
__, __ (2013) (per curiam) (slip op., at 8) (quoting al-
Kidd, 563 U. S., at ___ (slip op., at 9)). The Third Circuit
therefore erred when it held that Carroll was not entitled
to qualified immunity.

The petition for certiorari is granted. The judgment of
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the United States Court of Appeals for the Third Circuit is
reversed, and the case is remanded for further proceedings
consistent with this opinion.

1t is so ordered.
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The petition for a writ of certiorari is denied.

Statement of JUSTICE SCALIA, with whom JUSTICE
THOMAS joins, respecting the denial of certiorarsi.

A court owes no deference to the prosecution’s interpre-
tation of a criminal law. Criminal statutes “are for the
courts, not for the Government, to construe.” Abramski v.
United States, 573 U.S. __, _ (2014) (slip op., at 21).
This case, a criminal prosecution under §10(b) of the Secu-
rities Exchange Act of 1934, 48 Stat. 491, as amended, 15
U. S. C. 78j(b), raises a related question: Does a court
owe deference to an executive agency’s interpretation of a
law that contemplates both criminal and administrative
enforcement?

The Second Circuit thought it does. It deferred to the
Securities and Exchange Commission’s interpretation of
§10(b), see United States v. Royer, 549 F.3d 886, 899
(2008), and on that basis affirmed petitioner Douglas
Whitman’s criminal conviction, see 555 Fed. Appx. 98, 107
(2014) (citing Royer, supra, at 899). Its decision tilled no
new ground. Other Courts of Appeals have deferred to
executive interpretations of a variety of laws that have
both criminal and administrative applications. See, e.g.,
United States v. Flores, 404 F.3d 320, 326-327 (CA5
2005); United States v. Atandi, 376 F.3d 1186, 1189
(CA10 2004); NLRB v. Oklahoma Fixture Co., 332 F. 3d
1284, 1286-1287 (CA10 2003); In re Sealed Case, 223 F. 3d
775, 779 (CADC 2000); United States v. Kanchanalak, 192
F. 3d 1037, 1047, and n. 17 (CADC 1999); National Rifle
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Assn. v. Brady, 914 F. 2d 475, 479, n. 3 (CA4 1990).

I doubt the Government’s pretensions to deference.
They collide with the norm that legislatures, not executive
officers, define crimes. When King James I tried to create
new crimes by royal command, the judges responded that
“the King cannot create any offence by his prohibition or
proclamation, which was not an offence before.” Case of
Proclamations, 12 Co. Rep. 74, 75, 77 Eng. Rep. 1352,
1353 (K. B. 1611). James I, however, did not have the
benefit of Chevron deference. See Chevron U. S. A. Inc. v.
Natural Resources Defense Council, Inc., 467 U.S. 837
(1984). With deference to agency interpretations of statu-
tory provisions to which criminal prohibitions are at-
tached, federal administrators can in effect create (and
uncreate) new crimes at will, so long as they do not roam
beyond ambiguities that the laws contain. Undoubtedly
Congress may make it a crime to violate a regulation, see
United States v. Grimaud, 220 U. S. 506, 519 (1911), but it
1s quite a different matter for Congress to give agencies—
let alone for us to presume that Congress gave agencies—
power to resolve ambiguities in criminal legislation, see
Carter v. Welles-Bowen Realty, Inc., 736 F. 3d 722, 733
(CA6 2013) (Sutton, J., concurring).

The Government’s theory that was accepted here would,
in addition, upend ordinary principles of interpretation.
The rule of lenity requires interpreters to resolve ambi-
guity in criminal laws in favor of defendants. Deferring to
the prosecuting branch’s expansive views of these statutes
“would turn [their] normal construction ... upside-down,
replacing the doctrine of lenity with a doctrine of severity.”
Crandon v. United States, 494 U.S. 152, 178 (1990)
(SCALIA, J., concurring in judgment).

The best that one can say for the Government’s position
1s that in Babbitt v. Sweet Home Chapter, Communities for
Great Ore., 515 U. S. 687 (1995), we deferred, with scarcely
any explanation, to an agency’s interpretation of a law



Cite as: 574 U. S. (2014) 3

Statement of SCALIA, J.

that carried criminal penalties. We brushed the rule of
lenity aside in a footnote, stating that “[w]e have never
suggested that the rule of lenity should provide the stand-
ard for reviewing facial challenges to administrative regu-
lations.” Id., at 704, n. 18. That statement contradicts the
many cases before and since holding that, if a law has both
criminal and civil applications, the rule of lenity governs
its interpretation in both settings. See, e.g., Leocal v.
Ashcroft, 543 U. S. 1, 11-12, n. 8 (2004); United States v.
Thompson/Center Arms Co., 504 U.S. 505, 518, n. 10
(1992) (plurality opinion); id., at 519 (SCALIA, J., concur-
ring in judgment). The footnote in Babbitt added that the
regulation at issue was clear enough to fulfill the rule of
lenity’s purpose of providing “fair warning” to would-be
violators. 515 U. S., at 704, n. 18. But that is not the only
function performed by the rule of lenity; equally im-
portant, it vindicates the principle that only the legislature
may define crimes and fix punishments. Congress cannot,
through ambiguity, effectively leave that function to the
courts—much less to the administrative bureaucracy. See
United States v. Wiltberger, 5 Wheat. 76, 95 (1820). Bab-
bitt’s drive-by ruling, in short, deserves little weight.

Whitman does not seek review on the issue of deference,
and the procedural history of the case in any event makes
1t a poor setting in which to reach the question. So I agree
with the Court that we should deny the petition. But
when a petition properly presenting the question comes
before us, I will be receptive to granting it.



